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In the pledging of the property of another with the owner's consent, the lack of a
direct relationship between the owner and the pledger is one of the main challenges
in determining the legal nature of such a phenomenon. In this type of pledge, the
debtor, with the owner's permission, pledges the owner's property to the creditor.
However, the important point is that this pledge has no dependence on the real
owner, and at the time of the pledge contract, his name and position is not mentioned
in the contract. This has caused jurists and legal scholars to disagree on the exact
nature of this type of pledge. Because this type of pledge creates a security (in rem)
right on the property of a third party, without the real owner having a role in it. The
result of this study, which was conducted using a descriptive-analytical method, is
that it can be acknowledged that in this type of pledge, the nature of the relationship
between the parties is based on the will and consent of the owner to create a security
right on his property in favor of another. This consent creates a tripartite relationship
between the owner, the pledger, and the pledgee, in which the owner, by giving
permission to pledge, plays an essential role in creating this relationship. This article
offers a novel solution based on the will of the parties as the basis for interpretation.
The authors believe that the nature of the relationship between the owner, the
pledger, and the pledgee should be determined based on the basis of parties
autonomy of will.
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