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He ICSID Convention on international investment arbitration does not provide a
definition of investment contracts. This gap has caused the scholars and the arbitral
practice to provide criteria for determining whether an agreement qualifies as an
investment contract under the ICSID Convention, which was the most important
criterion presented in the Salini v. Moroccan case, which became known as the
“Salini criterion”. According to the criteria presented in this case, four requirements
must be met in order to ascertain the existence of an international investment, one of
the most challenging of which is the risk criterion. The international arbitral practice
shows that the arbitrators have not adopted a single approach when facing various
types of investment risks. Analyzing the types of investment risks and the manner in
which they are recognized as the relevant risk in international investment contracts is
the main question of this research. The authors have analyzed the different types of
risks as well as the approaches taken in selecting the type of risk required to stablish
an international investment contracts with the library method and note-taking tool.
The findings of this study shows that the traditional approach, which only considers
participation in investment risks to verify the existence of risk is more appropriate
compared to the modern approach which only gives credit to "investment risk".
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