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In literary property law, the right of,retraitfas one of the author’s moral
rights, allows the author to withdraw a work from the assignee after its
public release. >
In Romano-Germanic legal systems, particularly in France and Germany,
the right of retraitthas practical and enforceable applications; however, in
common law jurisdictionsiit is not recognized as an independent right. Its
exercise in theyformer’group of countries is conditional upon compensating
the assignee for any damages incurred. Moreover, enforcement is permitted
only inycases of} genuine change in the author’s convictions, rather than a
mere change in taste or a pursuit of additional financial benefits.
Although the right of retrait is not recognized under Iranian law, and
Iranian legal scholars have raised objections to its adoption, the author’s
analysis suggests that Iranian legislators should consider incorporating the
right'of retrait into Iran’s intellectual property framework.
This study employs a descriptive-analytical methodology based on
documentary and library research. After reviewing relevant literature, the
findings were described and analyzed according to the governing principles
of intellectual property law, and, following synthesis, legislative
recommendations were proposed to the Iranian lawmaker.
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ol 1971 ags j0 5 dinie $Suuigy )l 4 1952 )5 o5 «eilhe 3> ogliye 955 (Lo 5o
> Laseie 5 oats JUT las jslanny (soine 5 (3o Bgio & padiio oy
Slacdl. B21 Lo 378 SLssls enljosmme) €l oo S5 miesin 4 i (sgine
ooy o Slodn | SIS 3> (o 2 5l 4z ST Ml o
o ) slel iz wiilgs oo e (6lo,5aS w0l 0pLal T a4 Lol ol o
Fortunet, 2011, ) oulian Jadlorn oyammlssS gulle ond Colos OB )laie SN 5gi>
(P. 537

el (55 31 45 (G P 5 S0 ST 555 slatoir aolizblse 13 (prizpon
gl an bosye (ilsd (sl ) Slealslos Ilhl JBlas 5 955 oo e T Sloz o)l
2P lie L pg sy 50 AT L TS (oo e guie (sl 58S 50 (5,58 oSl
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Ceoigian Yyls 15 3 > o2 1996 ilie 5> 0 a2, sl caalee rizeen
122 o391 (ylsdls Josd 5 ey 125 o 1393 (LS ;) aslaslics

L convention-oi (s :samen ls,l,3)

2 Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS)

3 World Trade Organization (WTO)

4 Cf: https://www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm
5 Enforcement of Intellectual Property Rights
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! renoncer
2 Institut de France
3 Académie des inscriptions et belles-lettres
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s’ Laio 1) 395 2508 9 95 (saled Wl ool SIS 5 (0 g 09d o0 4205 (Sdil>
Jheel BB Bariin g bawg g5 g 08 b 33 oy ! b .(Bouloc, 2013, P. 29)
(100 o 1390 .als ;5Bak, 2022:7P. 127) «aiien 5l @l oyl a5 1> sl
> > 5 aS 0l oo Slosin T8l ol Olyg 4 Slety > Jlasl clllE pae»
oIl B d-121 osle S oo bl 1, @lyg 4 o] Jlinl oKl bl o a5 (31 Lasl
Gge card Lol B35 o sNg2 (oS> 0l » o)l ot ez 4l (6,58
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Fortunet, 2014, P. ) «ocil atsls 1y of 151 o el soe slolas « 25 0 5l i

b3S 50 T g e al a9 00,5 9, 1 B Gl JUS! b8 55 oL g, 4l (538

! Cour de Cassation, Chambre civile 1. (1971, juin 4). Arrét n° 69-13.874,
publié au bulletin. Legifrance. https://www:.legifrance.gouv.fr. Francis

2 Cour de Cassation, Chambre criminelle. (1995, December 13). Arrét n°
93-85.256, publié au bulletin. Legifrance. https://www.legifrance.gouv.fr
3 Pouillet, Eugéne (1879), Traité théorique et pratique de la propriété
littéraire et artistique et du droit de representation, 1ere ed., Paris, n° 337,
P. 280.
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! conscience intellectuelle et artistique
2 in good faith
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«(Sirinelli, 2021) ¢l
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(Caron, 2019)
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Lucas ety blis & b Jbo &yls oz el ® s 5 2ls SalS 35> ol Jlasl Slas
.@l., 2020

! evolution du jugement artistique

2 changement de convictions intellectuelles ou idéologiques
3 changement de perspective morale

4 subjective

% objective
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