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Acrticle 949 of the Iranian Civil Code is rooted in Imami jurisprudence, where in
cases of disagreement among jurists, reliance is placed on the authority of fame in
fatwa. This study examines whether such reliance hinders the exercise of desirable
ijtthad—a dynamic method of jurisprudential reasoning that, grounded in valid
Islamic legal sources and positive law, adapts legal rulings to evolving temporal,
social, and human circumstances. Desirable ijtihad reflects a balanced usili approach
in which the jurist’s awareness of contemporary realities informs interpretation of the
sources. Analysis of the nature of fame in fatwa shows that it belongs to the realm of
taqlid rather than constituting an independent method of legal reasoning.
Consequently, desirable ijtihad is incompatible with granting authoritative weight to
fame in fatwa. The study concludes that revisiting juristic reasoning and amending
Acrticle 949 to ensure equality in inheritance in cases of exclusivity is necessary for
achieving justice for women.
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