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In orthodox tort liability, the imposition ofyliabilitys hinges upon the concurrence of
damage, a wrongful act, and causation, withicausality serving as the linchpin for attributing
harm to an agent. However, the multifaceted nature of modern risks—particularly within
environmental domains and emergent technologies—has fundamentally undermined the
feasibility of establishing “eausal links with scientific certainty. Grounded in Niklas
Luhmann’s social systems theory\nd adopting an analytical-descriptive inquiry, this
article re-evaluates causality under conditions of uncertainty. It posits that the legal system,
as an operationally cIoseQ and self-referential system, does not observe causality as the
unmediated apprehensionof an-external, physical fact; rather, it reproduces the causal
nexus internallysas a mode of observation and a communicative mechanism for normative
attribution. Consequently, empirical-scientific uncertainty ceases to present an absolute
barrier to law’s regulatory function. Notably, within an ex-ante horizon (prior to the
manifestation of sarm), the legal system can operationalize normative attribution by
deploying normative decision-making programs, such as the precautionary principle. To
prevent the unbridled expansion of liability, however, this systemic attribution remains
delimited by restrictive thresholds, namely the significant increase of risk and the breach
of duties of care. Ultimately, this theoretical reconstruction provides a legitimate
framework for normative  function amidst

sustaining law’s contemporary

hazards.causation, systems theory, self-reference, uncertainty, precautionary principle
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