Private Low http://jolt.ut.ac.ir
Vol. 17, No. 1, Spring & Summer 2020 Print ISSN: 2008-840X
Manuscript Type: Research Article Online ISSN: 2423-6209

DOI: 10.22059/j0lt.2020.287021.1006769

Court Assistance in Arbitration; Principles and Facts

Vahid Sarvestani'*, Mostafa Mandegar?

1. Ph.D. student,college of Islamic Azade university of Shiraz, shiraz, Iran
2. Assistant Professor of Islamic Azad University of Shiraz, Shiraz, Iran

(Received: August 29, 2019 ; Accepted: August 25, 2020)

Abstract

The principle of non-interference of the court in arbitration is considered as one of the important
principles governing arbitration. According to principle, which is considered as a result of principle of
rule of will, arbitration is an independent institution and court is not allowed to interfere in arbitration.
In general, although this principle is often defended in arbitration, most legal systems principle is not
absolute and in some cases the benefits of court intervention in arbitration could not be ignored.
Because in some cases, achieving the goals of arbitration requires intervention of court. The
involvement of court in arbitration for purpose of assistance can be seen in structure and formation of
arbitral tribunal, as well as issues related to nature of arbitration. Accordingly, court's involvement in
arbitration could be divided into substantive and formal matters. Effectiveness of arbitration process
and proper guidance and organization of arbitration process are among principles of jurisdiction of
court to assist in arbitration in Iranian legal system. It is proposed that in order to prevent unwarranted
interference by the court in arbitration in Iranian law, the cases of court intervention should be limited
to ones specified in law. This issue is taken into account in UNCITRAL Model Law.
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1. Analytical Commentary on the Draft Text of a Model Law on International Commercial
Arbitration, XVI UNCITRAL Y.B. 104, 112, Art. 5, 2 (1985).
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