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Abstract

Ex parte communication is any oral or written or any kind of communication with
arbitrators in absence of the opposite party, which occurs unilaterally. In this process one of
the dispute party engages hidden communication with arbitrator (Ex-parte communication)
and negotiates with arbitrator about dispute, documents, evidences, details and any other
related issue to the current case. In some cases instead of direct communication, the party
attempts to use different means in order to impress arbitrator and therefore attracts his
intention and bias to himself. Ex-parte communication is clearly against arbitrator's
independence and impartiality. the arbitrator which engages ex parte communication in
clearly unreliable and untrustworthy and therefore the arbitration process and its verdict
will become doubtable. But there are some differences in lawyers opinions about the exact
meaning of ex parte communication and its content. This article is trying to consider ex
parte communication, the exact meaning of that and its content, its organs and at the end
considering its effect on arbitration and the arbitral verdict.
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..l EX-parte Communication | ks ¥

4. Unless agreed otherwise by the Parties, and subject to the exceptions below, a Party Representative
should not engage in any Ex Parte Communications with an Arbitrator concerning the arbitration.

5. London Court of International Arbitration, Arbitration Rules (2014).

6. Unilateral Contact
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1. Corruption
2. Crosby-Ironton,Etc v Ind, School, Etc (1979) Supreme Court of Minnesota available at:
https://law.justia.com/cases/minnesota/supreme-court/1979/49355-1.html

el il 528 OVLT 1SS L gais X
4. “...ex parte contacts... will raise a strong presumption that the ultimate award made was procured
by corruption, fraud or other undue means...”

5. independence
6. impartiality
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1. ICSID Case No.ARB/03/19 and Case No. ARB/,3/17 Suez sociaded de Aguas andVivendi
Universal vs The Argentina Republic (2008).

2."... independence relates to the lack of relations with a party that might

influence an arbitrator’s decision ..." paraph 29.

3. “... Impartiality, on the other hand, concerns the absence of a bias or predisposition toward one of
the parties ...", Paraph 29.

4. Merriam Webster Dictionary, available at: https://www.merriam-
webster.com/dictionary/impartiality

5. subjective

6. objective
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1."... If a judge were to discuss a case with only one party, even in good faith, this could be sufficient
to create a reasonable apprehension of bias ..." (Paraph 86)

2."... It is unnecessary to prove actual bias, and the question of whether the decision would have
been different is irrelevant ..."

3. Kitt v voco Development, Alberta Court of Queen’s Bench, October 12, 2005 396 A.R. 325.

4. minor matters, paraph 47.
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1. heart of the arbitration, paraph 47.
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1. ICDR, International Centre For Dispute Resolution rules amended and effective, june 2014



YAME o 6,15 (55918 T, et 13 ol U g 4l b poguas Wy pgrde (w2

LS L sl deel 90 X0 83l 53 (s g oSOl Sl Olosla sl 5 sl S e
Cb s sls e Al Sl s e b i S 455 8 (o gt Al Ssle 03
33 35dme Sy i S S1SUe il nl e 51 bl T 635 g g 1 e
(lada O 15 Oloy ¢ S b Dlanls (UGl ale 51 (5513 Oloslo Sl o sast
s g g sy Sgain 3,8 Dy g il e g ge
ot 53 SLeSbl ls Ll ) o3 aS colpes bbb G onl @l 50
DS S s sls e iy (slgiin A G O3 e s 3 o gUly (aass
Al s iy sl B S L i 55508 50 Sl Gy b 5l Vsl &5 SNl
g2 y3ekig o, b Sl L;lﬁgpu:ﬂ}:; &gl 350 b 51 .(Cummins 2014: 448)
Sl il s @Sl 15 050 (osls e (M g s s 1 LS (b b s
O b AT Osu 5 LOT I S b b U e BT 651535 b 51 Bl &5
S 2l U osls S b adaly ol s ren 4 T e s g LS50Sl ) Ko
S Sle (gl 45 b, a5 il sl S Lyl Sleo geas e 35 53 By
= el Sloee jgls adad bl 3 U Al sdls el Sl 5 ssale Bl 55l
Jlasly Lo ;505 G b Sl i Vol Sl nl 5 s Al yes S5 G b g3l sy S|
ol als Izl sl 5 0k ssale Sy dul 30 166 alaly ) Bl 5 ol st
b s el sls gl = 63,5 slacemdw jasis Gda b b w dal, ol WG

I Sy Ol IS Ty s

available at: icdr.org

1. WIPO, Mediation, Arbitration , Expedited Arbitration and Expert Determination Rules and Clause,
Arbitration and Mediation Center.

2. any matter of substance

3. Except as otherwise provided in these Rules or permitted by the Tribunal, no party or anyone
acting on its behalf may have any ex parte communication with any arbitrator with respect to any
matter of substance relating to the arbitration ...

4. it being understood that nothing in this paragraph shall prohibit ex parte communications which
concern matters of a purely organizational nature, such as the physical facilities, place, date or
time of the hearing.
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1. order to advise the candidate of the general nature of the controversy and of the anticipated
proceedings and to discuss the candidate’s qualifications, availability, or independence in relation
to the parties or to discuss the suitability of candidates for selection as a third arbitrator where the
parties or party-designated arbitrators are to participate in that selection.

2. Swiss supreme court decision 2019 available at:
https://www.lexology.com/library/detail.aspx?g=115cb7eb-7f3b-40e0-ab37-9a05875e0f5f
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1. Waterloo Reginal Municipality v Elgine construction, Superior Court of Justice of Ontario (2001)
(Court File No. 1253/00)

CaslsblS 5 2iS glac Ul 5y
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