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By virtue of Clause 3 Article 3, 1304-1306 French Civil Code, if a suspensive
condition fails, the obligation is deemednever to have existed. Nevertheless, this
Article falls short of specifying the fate of the contract. If suspensive condition
fails, the classical doctrine will give it a retroactive effect. The main part of the
contemporary doctrine, however, justifies the non-retroactivity of non-fulfilment
of a suspensive condition with reference to the lapse of the "caducité" contract.
This justification suffers from a paradox in its reasoning. On the one hand, if the
condition fails, the obligation is deemed never to have existed, on the other hand,
the contract is said to be a lapse. As the lapse of contract is a sanction for a
contract which has been validly formed and later one of its "essential elements"
disappears, it cannot prejudice a juridical act deemed never to have existed.
Iranian law insufficiently stipulates the fate of the contract if suspensive condition
fails, and there is a frequent reference to the sanction for nullity and dissolution.
However, it would be better to recognize the lapse in the Iranian law for the non-
fulfilment of condition in a suspensive condition.
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1. Civ. ler, l er juillet 1975, J.C.P., éd. G., 1975, IV, 274; V. également Versailles, 20 mai 1987, D., 1988, som. com., p. 8,
Obs. F. DERRIDA, R.J.Com., 1988, p. 30, Obs. C.-H. GALLET:"La défaillance de cette condition (suspensive) entraine la
caducité de la vente, non sa résolution”.Cité par Pelletier, 2004.194.
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1. Civ. 3e, 10 oct. 2012, n 11-15.473, Ci. 3, 12 noy. 2015 n 14-25.084; Civ. 3e-, 29 oct. 2015, n 14-24.510; Civ. 3e , 9 mars
2017, n 15-26.182;Cass. 3 civ., 14 oct. 2009, n 08-20.152: Bull. civ. 2009, Il, n 223;Civ. 3e, 28 mars 2007, Bull. civ. IL, n 52,
Defrénois 2007, p. 1033, obs. E. Savaux.
2. Civ.3e, 13juill. 1999, n° 97-20.110

Caiglos oyt ol 51 40150 Byl 93 & 35 0 g (SR> By Uil carge s byd 386 pas»
3. Cass. 3e civ. 9mars2017, n15-26182.
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T L el g9 S0 B )b .Jébdp.x;adwl ade 3lre 3850 piliune a5 (g yel g (g)l> dis 4T WS o iy
Taisne, ) 595 s g €yl oy plill drg & 23l alay b Gaaio & 3hy Jle 31 o Loluly o5 63,8
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1. Cass.3eciv., 13juill.1999, n97-20.110: JurisData n1999-002938; Bull. civ. Ill, n179; Defrénois 1999, p.1331, obs.
D.Mazeaud; JCP G 2000, I, 215, obs. J.Rochfeld; Cass. 3eciv., 28mars 2007, n03-14.681: JurisData n2007-038221; Bull. civ.
111, n52; Defrénois 2007, p.1033, obs. E.Savaux; Cass. 3e civ., 14oct. 2009, n08-20.152: JurisData n2009-049878; Bull. civ.
111, n223.

2. Cass., civ. 3e, 18 décembre 1973, Bull. civ., 11, n 640.

3. prix de la condition
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