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ARTICLE INFO ABSTRACT

The nature and subject of guarantee in negotiable instruments is one of issues of
legal systems subject to the Geneva Conventions and the common law systems. In
Iranian law, there is different opinion regarding to it and issues arising from it,
such as the possibility of claiming damages for loss of value. Based on the results
of this research, The main effect of a aval, is an independent guarantee that
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Revised August 06, 2023 obligation is the "payment of the negotiable instrument”, which has a financial
Accepted August 26, 2023 value in itself. With the refusal or failure of the main obligor to pay the negotiable
Published online 16 October 2023 instruments, this subject is lost from the creditor's wealth, and as a result, it falls

on the person who has guaranteed its occurrence and then the guarantor's liability
is equal to the value of payment. Therefore, in case of non-payment of the
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He has, when he pays a bill of exchange, the rights arising out of the bill of exchange against the person guaranteed and those
who are liable to latter on the bill of exchange.
3. holder in due course
According to article 3-302 of UCC, holder in due course is the holder took the instrument (i) for value, (ii) in good faith, (iii)
without notice that the instrument is overdue or has been dishonored or that there is an uncured default with respect to
payment of another instrument issued as part of the same series, (iv) without notice that the instrument contains an
unauthorized signature or has been altered, (v) without notice of any claim to the instrument described in Section 3-306, and
(vi) without notice that any party has a defense or claim in recoupment described in Section 3-305(a).
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1. G & H. Montage GmbH v. Irvani, [1988] 1 W.L.R. 185.

2. Quasi-endorsement

3. Accommodation party. An accommodation party is a person who signs an instrument for purpose of lending his name to
another party to it.

4. Anomalous endorser. According to article 3-205 of UCC, anomalous indorsement™ means an indorsement made by a
person who is not the holder of the instrument. An anomalous indorsement does not affect the manner in which the
instrument may be negotiated.

5. Surety

6. Backer

7. guarantor

8. ordinary holder

9. collection guaranteed

10. payment guaranteed

11. accommodation party
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