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When banks or financial institutions face a crisis, depositors or investors suffering
losses may have different means to gain redress. Compensation claims based on
contract or tort may be brought against the bank or authorized person. This may be
based on a breach of the investment contract. As a last resort, when they have not
been able to obtain compensation for damages or only a partial compensation, they
may sue the financial supervisory authority to recover what they would otherwise not
be able to obtain. The failure of a bank or supervised person may be the consequence
of the competent authority not having supervised properly. In the last few years, the
liability of financial supervisory authorities for lack of supervision has been
discussed all over the world. Some believe in expanding the liability of banking
supervisory authorities with the goals of prevention, making the economic and
financial system efficient, supporting bank investors, and fully compensating for
losses. In contrast, others believe in the immunity of these officials, with the
argument that the improper supervision can lead to unwanted losses, and accepting
the liability for them to compensate is unjustified. The article is presented in two
topics of "Complete Immunity” and "The Liability of Banking Supervisory
Authorities" by examining the examples and standards in different countries.
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1. Consob

2. Consob, Banca d’Italia, Covip, Isvap

3. Corte di Cassazione, 3 March 2001, n. 3132.
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1. faute lourde (Gross fault/negligence)

2. commission de contrdle des banques.
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1. For more Information, See: B. Winiger, H. Koziol, & B.A. Koch (2007). Digest of European Tort Law, vol I: Essential
Cases on Natural Causation, R. Zimmermann (eds.), seria National Court Practice and Tort Law, Wien—New York.
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